STATE OF DELAWARE

STATE COUNCIL FOR PERSONS WITH DISABILITIES
MARGARET M. O’NEILL BUILDING

410 FEDERAL STREET, SUITE 1 Voice: (302) 739-3620
DoveRr, DE 19901 TTY/TDD: (302) 739-3699
MEMORANDUM Fax: (302) 739-6704
DATE: June 8, 2016
TO: All Members of the Delaware State Senate
and House of Representatives _
FROM: Ms. Daniese McMullin-Powell, Chairperson

State Council for Persons with Disabilities
RE: H.B. 382 (Representation of Minors in Delinquency Proceedings)

The State Council for Persons with Disabilities (SCPD) has reviewed H.B. 382 which guarantees
that all children facing criminal charges and allegations of delinquency have the right to an
attorney, codifying the Office of Defense Services’ current practice of representing every juvenile
that requests representation. SCPD endorses the proposed legislation and has the following
observations.

Background is provided in the attached May 17, 2016 News Journal article. Under existing
practice, the Office of Defense Services offers free legal representation to minors charged with a
crime or act of delinquency even though not required by State law. Representation is available
irrespective of family income. In 2014-15, the Public Defender represented youth in
approximately 3,500 cases statewide. The article notes that juveniles are even less likely to be
able to understand judicial proceedings than adults. Without counsel, they are more likely to end
up in DSCY&F custody at State expense which exceeds the cost of representation.

H.B. 382 would codify current practice in the Delaware Code to ensure the continued availability
of such representation. The following sentence is added to the Code: “Any person under the age
of 18 facing criminal charges and allegations of delinquency shall be automatically eligible for
representation by the Office of Defense Services.” Historically, juveniles with disabilities have
been disproportionately subjected to school discipline and criminal justice referrals. Moreover,
the percentage of students in YRS custody with special education classifications has always been
high. Therefore, the bill would have a disproportionate effect on juveniles with disabilities.

Thank you for your consideration and please contact SCPD if you have any questions regarding our
position or observations on the proposed legislation.



ce: The Honorable Brendan O’Neill, Office of Defense Services
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
HB 382 representation of minors in delinquency proceedings 6-7-16
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